
 

HEADING OF JUDGMENT IN SESSION CASE 

IN THE COURT OF ADDITIONAL SESSION JUDGE BILASIPARA 

 Present:-  Smti S. Bhuyan, AJS 

         Additional Session Judge, Bilasipara 

Session Case No- 09 of 2017 

u/s 109/341/326/307/34 IPC 

STATE 

Versus 

1. Somra Uraw 

S/O Lt. Mongol Uraw  

R/O Vill- 7 No. Pagladera Chapar T.E  

PS- Chapar, Dist- Dhubri, Assam 

2. Jawni Uraw 

W/O Somra Uraw 

R/O Vill- 7 No. Pagladera Chapar T.E  

PS- Chapar, Dist- Dhubri, Assam   

Accused persons 

     

(Committed by Sri B. Prasad, then Ld. JMFC, Bilasipara in GR case No- 698/13 

u/s 109/341/326/307/34 I.P.C.) 

 

Advocate appeared:- 

For the state  :- Mr. T. Kr. Bhattacharya, Addl. P.P 

For the accused :-   Mr. Shanti Uddin Sk. , Advocate. 

Date of institution of the case    :-  24-05-13 

Date of commitment            :-  11-12-16 

Date of Framing charge          :-  06-03-17 

Date of prosecution evidence   :- 06-04-17, 20-06-17, 14-08-17,06-11-17, 

         21-07-18,  
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Statement of accused recorded on :-  13-08-18 

Date of Argument                      :-  10-01-19 

Judgment delivered                 :-  24-01-19 

JUDGMENT 

Prosecution Case 

1. Prosecution case as unfurled from Ext-1 ejahar is that on 24-05-13 

informant Rana Basu lodged written ejahar before O/C Chapar PS inter alia 

citing that few days back accused persons named in the ejahar encroached the 

land of their Tea Estate and started cultivating rubber plantation on the said 

land. Getting to know about the same, they with the help of A.S.O, Chapar 

Circle demarcated the said land and at that time accused Somra Uraw also 

agreed to the demarcation of said land. Thereafter on 24-05-13 at about 08.00 

am while he along with Assistant Manager, Shyamal Deb went to the disputed 

(said) land to construct a drain there and when they asked accused person to 

remove the plant from the said land, accused Somra Uraw hold Shyamal Deb 

and gave fist blow on his chest and kicked him. When informant tried to call 

police over mobile phone, accused persons snatched away the mobile of 

informant. Thereafter at the instruction of accused Somra and Jawni, accused 

Sakhi attacked Shyamal Deb with a sharp spade with intent to kill him and 

caused injury to Shyamal Deb on his left hand.  

Investigation 

2. Officer-in-charge of Chapar police station on receiving the ejahar from 

informant Rana Basu registered a police case vide Chapar police case No. 

185/13 under section 109/341/326/307/34 I.P.C. and SI Rabindra Nath Das 

was entrusted to conduct the investigation of the case and after completion of 

investigation IO submitted charge sheet against the accused persons Somra 

Uraw, Jaoni Uraw and Sakhi Uraw (since absconded) u/s 109/341/325/307/34 

I.P.C.    

Committal 

3. On receipt of the charge sheet, then Learned JMFC, Bilasipara, took 

cognizance and after furnishing necessary copies to accused person committed 

the case before the Learned. Sessions Judge, Dhubri for trial and Learned 

Session Judge, Dhubri made over the case to this court for trial. 
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Charge 

4. My learned predecessor after hearing learned counsel for both sides and 

perusal of material on record framed charge u/s 109/341/326/307/34 IPC 

against the accused persons Somra Uraw and Jawni Uraw and when charges 

are read over and explained to the accused persons, they pleaded not guilty 

and claimed to be tried.  

Trial 

5. In order to prove the prosecution charges against the present accused 

person, prosecution adduced evidence of all together 9 number of witnesses 

and exhibited 4 numbers of documents.  PW-1 Soleman Lakra, PW-2 Lakhya 

Benjal, PW-3 Rana Basu, PW-4 Shyamal Deb, PW-5 Munu Pahan, PW-6 Luish 

Lokra, PW-7 Nayeb Ali, PW-8 Dr. Ameng Tham, PW-9 SI Rabindra Nath Das ( 

I.O). Ext-1 Ejahar, Ext-2 Medical report, Ext-3 Sketch Map and Ext-4 Charge 

sheet. After closure of the prosecution evidence, statement of the accused 

person recorded u/s 313 Cr.P.C. Accused plea is total denial, however declined 

to adduced evidence in support of the plea of denial.  

 

6.                      POINTS FOR DETERMINATION:- 

 

i) Whether present accused persons on 24-05-13 at about 08.00 

am at Chapar Tea Estate under Chapar PS, in furtherance of common 

intention wrongfully restrained the Shyamal Deb? 

ii) Whether present accused persons on 24-05-13 at about 08.00 

am at Chapar Tea Estate under Chapar PS, in furtherance of common 

intention voluntarily caused grievous hurt to Shyamal Deb with sharp 

weapons which is an instrument for shooting or stabbing etc.? 

iii) Whether present accused persons on 24-05-13 at about 08.00 

am at Chapar Tea Estate under Chapar PS, in furtherance of common 

intention did an act of causing hurt by sharp weapons to Shyamal Deb 

with such intention or knowledge and under circumstances that by 

that act they had caused the death of Shyamal Deb? 

iv)  Whether present accused persons on 24-05-13 at about 08.00 

am at Chapar Tea Estate under Chapar PS, in furtherance common 

intention committed the offence of abetment that they abetted the 



4 | P a g e  
 

person in the commission of said offence which was committed in 

consequences of their abetment? 

 

ARGUMENT 

7. It has been argued by Ld. Addl. P.P that informant and injured being 

Manager and Assistant Manager of tea garden, went to the place of occurrence 

for demarcation of garden land, then all of sudden accused persons standing in 

the said land attacked Shyamal Deb, Assistant Manager of Chapar Tea Garden 

with intent to kill him and this fact is clearly evident from the testimonies of all 

the witnesses. He further submitted injury sustained by injured is grievous in 

nature and said injury was caused to injured only with aim to finish his life and 

informant corroborated the same before the court  and he had substantiate the 

statement made by him in the ejahar  and he is eye witness of the incident.  

8. Refuting the same ld. defence counsel made submission that as per 

statement of informant and injured accused Sakhi Uraw who is now absconded 

had attacked injured with spade (kodal) and spade is not sharp cutting 

instrument used for cutting as defined u/s 326 IPC. He further submitted 

medical report does not shown that injury sustained by the injured is 

dangerous to life and the cut injury on the left elbow as per medical report 

does not cause death of the person. The other two injuries sustained  by the 

injured was simple in nature and none of the injuries caused to the injured is 

caused on vital part of his body and so thus, ingredient of section 307 IPC does 

not at all attracted. He further submitted that accused Somra Uraw possess one 

piece of land where he had grown/planted rubber plantation and informant and 

injured whimsically want to dispossess accused persons from their land 

forcefully  and when fail to do so, they made out a case and injury sustained by 

the injured is not caused by accused persons but he sustained injury  by falling 

and informant and injured are aggressor of the incident and evidence of injured 

shown that he was not attacked and or assaulted by present accused persons 

Somra Uraw and Jawni Uraw.  He further submitted there is no document, no 

description of land is shown by the informant where informant and injured 

went to evict accused Somra Uraw and his family members where they had 

grown rubber plantation.       

PROSECUTION EVIDENCE 

9. PW-1 Soleman Lakra deposed he knows informant Rana Basu and 

accused persons. He deposed on the day of incident he was working in the 

section 22 of the garden. At that time he heard screaming of someone near to 



5 | P a g e  
 

his work place. Hearing the same he rushed to the place and found Shyamal 

Deb, Assistant Manager of Chapar Tea Estate lying on the ground with pool of 

blood and at that moment he saw accused persons Somra Uraw, Jawni Uraw 

and another person standing near the place of occurrence. He deposed many 

people gathered at the place of occurrence and he along with those people 

took injured to the Chapar hospital and doctor of Chapar hospital referred 

injured to the Lower Assam hospital Bongaigaon. In cross he stated he 

worked under the complainant Rana Basu, Sr. Manager and victim Shymal Deb, 

Jr. Manager of the garden.  He stated at the relevant point of time, Narif Ali, 

Habez and another was working with him and on hearing noise, he along with 

these persons rushed to the place of occurrence and after their arrival, other 

people also arrived at the place of occurrence. He stated he did not see as to 

who had assaulted the injured. He heard from the people that Somra Uraw, 

Jawni Uraw and Sakhi Uraw had assaulted Shyamal Deb. He stated he cannot 

say how many days the injured Shyamal Deb stayed in the hospital. He stated 

he cannot say on which party of the body, Shyamal Deb sustained injury.  

10. PW-2 Lakhya Benjal deposed he knows informant Rana Basu, injured 

Shyamal Deb and accused persons. He deposed in the year 2013 on the day of 

incident at about 08.00 am he was working at section 22 of the garden. At that 

time he heard screaming of someone and hearing the same he along with 

Soleman Lakra and Sepra went to the place of occurrence at section 24 of the 

garden and found that Shyamal Deb sustained injury on his hand and leg. 

Immediately he wrapped the injuries with towel and thereafter many people 

arrived at the place of occurrence and injured was taken to the Chapar 

hospital. In cross he stated he cannot say how Shyamal Deb sustained injury 

or who had assaulted him.  

11. PW-3 Rana Basu is the informant of the case. His evidence is that 

incident was took place on 28-05-13 at about 11.00 am at section 24 of Chapar 

Tea Estate and at the relevant point of time, Shyamal Deb was working as 

Assistant Manager Chapar Tea Estate and he was also working with him in the 

same garden. He deposed accused Somra had encroached upon garden land 

and they had several rounds of discussion with Somra in this regard. On the 

day of incident they went to the disputed land and met accused Somra and 

they asked him to vacate the garden land and at that time they also assured 

Somra that they will give some other land to Somra. At that moment, accused 

Somra called his son and they left the place. They had just walked 50/60  mtrs. 

From the disputed land, at that moment accused Sakhi Uraw armed with a 
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spade and dao came running towards them along with his father and then 

Somra caught hold of him and Sakhi inflicted blows on Shyamal Deb with dao 

causing injuries on his hand and different parts of his body.  He deposed 

Shyamal Deb sustained severe injuries and fell down on the ground. He lifted 

Shyamal and tried to run but accused persons also snatched away his mobile 

phone and they continued to beat them and then left the place and at the time 

of incident accused Somra’s wife Jawni also joined with accused persons. He 

deposed Soleman Lakra, Lakhya Benjal and others came forward to help them 

and an ambulance was called and Shyamal Deb was taken to the Chapar 

hospital for treatment. Thereafter injured was referred to Lower Assam Hospital 

Bongaigaon. In cross he stated accused Somra had occupied of the garden 

land where he had ground rubber plant. He stated in his complaint, he did not 

mention the description of land which the accused had allegedly encroached 

upon. He denied accused Somra Uraw and Jawni Uraw were not present at the 

place of occurrence; this is false case as because there is land dispute exist in 

between garden authority and accused.  

12. PW-4 Shyamal Deb is injured of this case. He deposed he knows 

informant Rana Basu and accused persons. Incident was took place on 24-05-

13 at about 08.00- 08.30 am inside Chapar Tea Estate and at the time of 

incident he was supervising the works of Chapar Tea Estate and along with 

Rana Basu was also present. He deposed accused Somra Uraw was occupying 

a plot of land of the Chapar tea estate and three months prior to this incident 

they asked accused to vacate the same which he agreed. On the day of 

incident when they were supervising the works, they noticed Somra at the 

section office and he and Rana Basu asked him that when he will vacate the 

land. In reply accused Somra declined to vacate the same. When accused 

refused to vacate the land they told accused that they will take appropriate 

action against him under the law and to that accused Somra called his son. Son 

and wife of Somra Uraw came and all the three accused persons assaulted on 

his back, left hand, right leg, palm, right arm with dao and kodal, as a result he 

sustained cut injury and blood was oozing out from his injury. Thereafter, 

Ambulance was called and he was taken to the hospital. He deposed when 

accused persons assaulted him and caused injury, Rana Basu was about to call 

others and accused persons fled from the place of occurrence. He deposed he 

was administered 14 stiches on left arm, 4 stiches on his right palm and 5 

stiches on his right leg. He also sustained injury on his back and back side of 

his head. He deposed he was first taken to the Chapar Hospital and from there 
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he was shifted to Bongaigaon Lower Assam hospital for 14 days. He deposed 

accused persons with intent to kill him assaulted him but somehow he was 

saved. In cross he stated incident was took place on 24-05-13 and at the time 

of incident Rana Basu was present side by him. He stated at the time of 

incident other labour were working near the place of occurrence and they came 

immediately after the incident when accused persons assaulted him. He stated 

when he first visited place of occurrence, he had noticed all the three accused 

persons present there. He stated near the accused’s house, three other 

persons’ house is situated but he does not know the name of those persons. He 

stated accused Sakhi beaten up him with dao. Rana Basu tried to save him and 

Rana called other person and accused snatched mobile phone of Rana Basu 

when he wanted to made a call. He stated he cannot say whether police seized 

any goods or not from the possession of the accused persons. He stated three 

months prior to this incident accused planted rubber plant on thier companies 

land and they asked accused Somra to vacate the land which he agreed. He 

stated in presence of accused and 50 other garden labour and employee they 

measured the land where accused Somra planted rubber plant in presence of 

circle officer and after measuring the land it was found that land belong to 

Chapar tea estate. He stated Chapar tea estate is on lease land and land 

document is in the possession of government and in connection with this case 

no land document furnished to the I/O. He denied due to the dispute of land 

this false case has been filed against the accused persons; accused persons 

possessing the land for 20-30 years back. 

13. PW-5 Munu Pahan deposed he knows informant Rana Basu, injured 

Shyamal Deb and accused persons. He deposed incident was took place at 

Chapar Tea Estate on 24-05-13 at about 08.00 am. He deposed at the time of 

incident he was coming carrying goods for the garden and at that time he 

heard hue and cry. Hearing the same he went to the place of occurrence and 

seen injured Shyamal Deb and accused Sakhi and he had also seen injury on 

the body of Shyamal Deb. He deposed he heard that accused Sakhi assaulted 

Shyamal Deb. He further deposed he had seen blood coming out from the 

injury of Shyamal Deb and Shyamal Deb was taken to hospital in ambulance. 

In cross he stated he had seen several other people at the place of 

occurrence. He stated he did not seen the incident. He stated he had seen 

Rana Basu at the place of occurrence but Rana Basu did not tell him anything. 

He stated he had seen injury on the hands of Shyamal Deb and it is not audible 

from the place of occurrence to the house of accused Sakhi. 
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14. Evidence of PW-6 Luish Lokra is that he knows informant Rana Basu, 

injured Shyamal Deb and accused persons. He deposed he heard that incident 

took place inside the Chapar tea garden. He  saw some people brought injured 

Shyamal Deb near the pump machine of the garden and seeing that he went 

near the pump machine and seen blood oozing out from the body of injured 

Shyamal Deb. Thereafter injured was taken to the Hospital and he also went to 

his duty. In cross he stated he does not know from where injured was brought 

to pump machine and how Shyamal Deb sustained injury.  

15. Evidence of PW-7 Nayeb Ali is that he knows informant Rana Basu, 

injured Shyamal Deb and accused persons. He deposed at the time of incident 

he was working as labour at Chapar tea estate. At the time of incident he saw 

some labors bringing Shyamal Deb in injured condition and he saw injury on 

the leg and hand of Shyamal Deb. He deposed he heard that Shyamal Deb 

sustained injury on an incident of quarrel but he did not see the incident how 

Shyamal Deb sustained injury. He further deposed Shyamal Deb was taken to 

the Hospital but he did not accompany him to the Hospital. In cross he stated 

he is not aware of the fact who caused injury to Shyamal Deb and who 

altercate with him and he was present at far distance from the place of 

incident. He stated he did not hear anything from informant or from the victim.  

16. PW-8 Dr. Ameng Tham is M.O. His evidence is that on 24-05-2013 while 

he was working at Lower Assam Hospital, Bongaigaon as Surgeon, on that day 

he examined  Shyamal Deb, Male, 48 years old C/O S.K. Paul of village Chapar 

T.E, under PS Chapar at 10.20 pm  and on examination found- i. Deep cut 

injury left elbow size 6 X 6 X 2 cm with division of muscles extensively. Nature 

of injury is grievous; ii. Deep cut injury of right palm of size 3 X 3 X 1 cm, 

nature of injury is simple; iii. Deep cut injury of right knee of size 3 X 3 X 1 cm, 

nature of injury is simple; All the injuries caused by sharp cutting weapon. 

According to his opinion injury no. 1 is dangerous to life. Age of the injury is 

less than 6 hours and injury are fresh. In cross he stated Ext-2 injury report 

does not pointed that patient was referred to Lower Assam hospital by some 

other doctors or hospital. He stated patient did not disclose in what manner he 

was inflicted the injury. He stated the injury no. 1 is not life endanger injury 

and aforesaid injury may be occurred to a person if falls on sharp object but in 

the case in hand  it is not possible to sustained the injury by falling on sharp 

object as all the injuries sustained by the patient is of different nature and 

caused on his different parts of the body. He stated the patient sustained 

different type of injuries on the different parts of his body as such all the 
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injuries cannot took place on falling on sharp object. He stated the date of 

admission of patient Shyamal Deb is 24-05-13 and date of discharge 27-05-13. 

17. PW-9 SI Rabindra Nath Das is I.O. His evidence is that on 24-05-13 he 

was posted as attach officer at Chapar PS. On that day O/C Chapar PS on 

receipt of ejahar from one Rana Basu registered a police case vide Chapar PS 

Case No. 185/13 u/s 109/341/326/307/34 I.P.C and endorsed him to 

investigate the case. After taking charge of the investigation he had recorded 

the statement of witnesses, visited place of occurrence, drawn sketch map of 

the place of occurrence, arrested accused persons Sakhi Uraw and Jaoni Uraw, 

collected injury report of the injured from the Lower Assam Hospital. He 

deposed during investigation he could not arrest accused Somra Uraw as he 

was absconded  and therefore, after completion of the investigation, he had 

submitted charge sheet against the all three accused persons u/s 

109/341/326/307/34 I.P.C showing accused Somra Uraw in the absconder 

column vide Ext-4. In cross he stated he did not send injured to Lower Assam 

hospital. He had collected medical report of the injured as told by the 

informant. He stated informant did not submitted any Chapar Tea Estate land 

document to him. He stated  when they arrived at the place of occurrence, tea 

garden workers arrived at the place of occurrence and accordingly their 

statement has been recorded by him. He stated witness Shyamal Deb stated 

before him that accused Somra Uraw and Sakhi Uraw assaulted him but he did 

not state that accused Jawni Uraw assaulted him. He stated witness Shyamal 

Deb specifically made statement before him that accused persons assaulted 

him and caused injury on his back and palm but did not specifically stated that 

he sustained injury on his left hand, right hand and right arm. He denied  he 

being influenced with the informant only recorded statement of the worker 

working under complainant; on being influenced by the informant  and injured 

he had recorded of their persons and submitted charge sheet against the 

accused persons.      

DISCUSSION, DECISION & REASON THERE OF :- 

18. Prosecution allegation against the present accused persons is that on 

24-05-13 at about 08.00 am at Chapar Tea Estate under Chapar PS, in 

furtherance of common intention accused persons had wrongfully restrained 

Shyamal Deb, voluntarily caused grievous hurt to Shyamal Deb with sharp 

weapons with intent to kill him and they abetted the person in the commission 

of said offence which was committed in consequences of their abetment. I 
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have scrutinized the case record, documentary as well as oral evidence of the 

prosecution side. Now let me analyze evidence on record. 

19. Ext-1 is ejahar. It is alleged in ejahar that accused persons encroached 

the land of their Tea Estate and started cultivating rubber plantation on the 

said land and when getting to know about the same, they with the help of 

A.S.O, Chapar Circle visited the said land and demarcated the same and at that 

time accused Somra Uraw also agreed the demarcation of said land. On 24-05-

13 at about 08.00 am while informant along with Shyamal Deb, Assistant 

Manager went to the said land to construct a drain and when they asked 

accused person to remove the plant from the said land, then accused Somra 

Uraw hold Shyamal Deb and gave fist blow on his chest and kicked him. When 

informant tried to call police over mobile phone, accused persons snatched 

away the mobile of informant. Thereafter at the instruction of accused Somra 

and Jawni, accused Sakhi attacked Shyamal Deb with a sharp spade with intent 

to kill him and caused injury to Shyamal Deb on his left hand. 

20. PW-8 is Medical Officer. According to him and ext-2 injury report on 24-

05-13 Shyamal Deb, Male, 48 years old C/O S.K. Paul of village Chapar T.E, 

under PS Chapar was examined by him at 10.20 am and on examination found- 

i. Deep cut injury left elbow size 6 X 6 X 2 cm with division of muscles 

extensively. Nature of injury is grievous; ii. Deep cut injury of right palm of size 

3 X 3 X 1 cm, nature of injury is simple; iii. Deep cut injury of right knee of size 

3 X 3 X 1 cm, nature of injury is simple; All the injuries caused by sharp cutting 

weapon. According to his opinion injury no. 1 is not endanger to life. Age of the 

injury is less than 6 hours and injury are fresh. His cross is that the injury no. 1 

is not life endanger injury and aforesaid injury may be occurred to a person if 

falls on sharp object but in the case in hand it is not possible to sustained the 

injury by falling on sharp object as all the injuries sustained by the patient is of 

different nature and caused on his different parts of the body. As per ejahar 

incident was took place at 8 AM and injury sustained by the injured is less then 

six hour and MO examined injured at 10.20am. Time of incident as disclosed by 

the informant and time of examination of the injured by the MO pointed 2 ½ 

hour difference that is much less than six hour. So thus injury was caused at 8 

am is bringing doubt. 

21. PW-3 Rana Basu is the informant of the case. His evidence is that on 

the day of incident they went to the disputed land and met accused Somra and 

they asked him to vacate the garden land and at that time they also assured 

Somra that they will give some other land to Somra. At that moment, accused 
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Somra called his son and they left the place. They had just walked 50/60 mtrs. 

from the disputed land, at that moment accused Sakhi Uraw armed with a 

spade and dao came running towards them along with his father and then 

Somra caught hold of him and Sakhi inflicted blows on Shyamal Deb with dao 

causing injuries on his hand and different parts of his body.  

22. PW-4 Shyamal Deb is the injured of the case. His evidence pointed on 

the day of incident when they were supervising the works, they noticed Somra 

at the section office and he and Rana Basu asked him that when he will vacate 

the land. In reply accused Somra declined to vacate the same. When accused 

refused to vacate the land they told accused that they will take appropriate 

action against him under the law and to that accused Somra called his son. Son 

and wife of Somra Uraw came and all the three accused persons assaulted on 

his back, left hand, right leg, palm, right arm with dao and kodal, as a result he 

sustained cut injury and blood was oozing out from his injury. PW-4 further 

stated he was administered 14 stiches on left arm, 4 stiches on his right palm 

and 5 stiches on his right leg. He also sustained injury on his back and back 

side of his head. Medical report does not revealed any stitching in the injury of 

injured. PW-3 and other PWs did not whisper that doctor gave stitching on the 

injury of the injured.  

23.  On conjoint reading of evidence of PW-3 informant and PW-4 injured of 

the case it is reveal that though PW-3 stated Jawni joined other accused 

persons but he did not specifically explained the role of Jawni Uraw on the 

alleged incident. PW-4 injured stated all the accused persons have inflicted on 

him but PW-3 who was along with PW-4 at the time of incident did not whisper 

any act played by accused Jawni Uraw and Somra in causing injury on the 

person of Shyamal and therefore presence of all the three accused persons at 

the place of occurrence not being corroborated by PW-3, informant of the case 

at the time of incident of assault caused doubt about the participation of the 

present accused in causing the injury on the person of PW-4.  Evidence of PW-

4 pointed he was administered 14 stiches on left arm, 4 stiches on his right 

palm and 5 stiches on his right leg but medical report of PW-4 does not shown 

administering of any stitches on the body of PW-4 as narrated by him.  

24. Evidence of PW-1 is that hearing hue and cry he rushed to the place of 

occurrence and found Shyamal Deb lying on ground with pool of blood and he 

saw accused and another standing near the place of occurrence. Cross of PW-1 

is that he heard that accused persons assaulted Shyamal Deb. He cannot say 
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who assaulted injured and he did not see incident.  Evidence of PW-1 pointed 

that he did not see the incident and he only heard about the incident. 

25. PW-2 stated while he was working at section 22 of the garden, he heard 

screaming of someone. Hearing the same he along with Soleman Lakra and 

one Sepra went to the place of occurrence at section 24 of the garden and 

found Shyamal Deb in injured condition. Cross of PW-2 is that he cannot say 

who had assaulted Shyamal Deb. Evidence of PW-2 pointed he did not see the 

incident. PW-2 did not state presence of accused persons at the place of 

occurrence. 

26. Evidence of PW-5 reveal while he was carrying goods for the garden 

and he heard hue and cry and hearing the same he rushed to the place of 

occurrence and found injured and accused Sakhi Uraw and he heard that 

accused Sakhi Uraw assaulted injured and distance between place of 

occurrence and house of accused Sakhi Uraw is 7/8 mtrs. Evidence of PW-5 not 

pointed presence of accused Somra Uraw and Jawni Uraw at the place of 

occurrence.  

27.    Evidence of PW-6 is that he neither seen the incident nor visited the 

place of occurrence. He only saw some person bringing injured near pump 

machine gate and seeing this he went near and saw blood oozing out from the 

injured.  PW-6 did not take name of accused persons. PW-7 deposed in the 

manner of PW-6. His evidence is that he too witnessed some people bringing 

injured Shyamal Deb in injured condition. He did not see the incident. His 

evidence did not whisper a single word against the accused persons of their 

any kind of participation in the incident.  PW-6 and PW-7 are working under 

PW-3 and PW-4 i.e to say informant and injured.  

28. Evidence of PW-9 I.O is that on 24-05-13 O/C Chapar PS on receipt of 

ejahar from one Rana Basu registered a police case vide Chapar PS Case No. 

185/13 u/s 109/341/326/307/34 I.P.C and endorsed him to investigate the 

case. After taking charge of the investigation he had recorded the statement of 

witnesses, visited place of occurrence, drawn sketch map of the place of 

occurrence, arrested accused persons Sakhi Uraw and Jaoni Uraw, collected 

injury report of the injured from the Lower Assam Hospital. He deposed during 

investigation he could not arrest accused Somra Uraw as he was absconded  

and therefore, after completion of the investigation, he had submitted charge 

sheet against the all three accused persons u/s 109/341/326/307/34 I.P.C 

showing accused Somra Uraw in the absconder column vide Ext-4. Evidence of 

PW-9 I.O of the case does not pointed that during investigation period he had 
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seize any weapon of offence or recovered from the place of occurrence or from 

the possession of accused persons. 

29. To arrive at the just decision and taking into account submission of ld. 

defence counsel that PW-3 and PW-4 did not take the name of Somra Uraw 

and Jawni Uraw in assaulting PW-4 before the police, I have perused C.D. 

Before police PW-3 did not state participation of Somra Uraw and Jawni Uraw 

in assault of PW-4. PW-3 stated accused Sakhi (since absconded) attacked PW-

4 with spade.  Statement of PW-4 injured of the case before the court not 

shown that accused Somra Uraw and Jawni Uraw assaulted him. His evidence 

shown accused Sakhi (since absconded) attacked him with spade. 

30. Spade is not sharp cutting weapon. It is blunt object and used in 

digging earth. As per ejahar PW-4 sustained head injury by spade, elbow injury 

and knee injury by spade.  PW-4 also sustained injury on right hand palm when 

he tried to prevent but nature of the injury is simple in nature and it is not 

dangerous to life of the person.  

31. Prosecution to establish the charge of section 307 I.P.C must bring 

home its essential ingredients. 

Ingredient of section 307 IPC - 

i. Accused did some act; 

ii. Such act was done with intention or knowledge that hurt was likely 

to be caused to the victim by the act.  

In State of Maharashtra Vs. Kashirao (2003) 10 SCC 434, Hon’ble Apex 

Court opined following ingredients of section 307 IPC 

i. that the death of human being was attempted; 

ii. that such death was attempted to be caused by , or in 

consequences of the act of the accused; and that such act was 

done with the intention of causing death; or that it was done with 

the intention of causing such bodily injury as: (a) the accused knew 

to be likely to cause death; or (b) was sufficient in the ordinary 

course of nature to cause death, or that the accused attempted to 

cause death by doing an act known to him to be so imminently 

dangerous that it must in all probability cause (a) death, or(b) such 

bodily injury as is likely to cause death, the accused having no 

excuse for incurring the risk of causing such death or injury.   

32. In the case in hand, all the injury sustained by the injured are not 

endangered to life according to PW-8 M.O of the case.  Ingredients of section 

307 IPC is inflicting injury with intention to cause death of a person. Here 
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injured did not sustained any injury on the vital part of his body. Injury no.1 

deep cut injury on left elbow is not endanger to life. Other two injury one 

sustained on right palm and right knee are simple and those injury does not 

cause end of life of the person. Medical report and evidence of Medical Officer 

not bring on record that injury sustained by the injured Shyamal Deb is 

dangerous to his life. Therefore combine reading of Ext-2 injury report of the 

injured and evidence on record makes it crystal clear that prosecution totally 

failed to bring home the ingredients of section 307 I.P.C against the accused 

persons and they are not found guilty u/s 307 I.P.C. 

33. In the ejahar informant stated that  when he and PW-4 asked Somra 

Uraw to remove the rubber plant, accused persons assaulted PW-4 and caused 

injury to PW-4.  Informant of the case claimed that disputed land where Somra 

Uraw grow rubber plant is land of Chapar Tea Estate and accused Somra Uraw 

refused to remove the plant from the said land but informant in his ejahar did 

not state the boundary of the land. Informant of the case did not submitted 

any document of disputed land which they claimed to be their land to the IO of 

the case which is evident from the evidence of I.O.  Evidence of PW-09 IO of 

the case does not pointed that he had seized any land document from the 

informant. That disputed land is the land of informant Chapar tea estate is not 

established and there is no land document to show the same. Dispute was 

started when informant and Pw-4 asked accused Somra to vacate the land. So 

thus prosecution must have substantiate the same that accused illegally 

encroached the land of informant which prosecution failed to execute. 

34.  From the scrutiny of entire evidence on record it is seen that injury 

sustained by the injured not been dangerous as per medical report  and  

prosecution also failed to bring home the ingredient of section 307 IPC against 

the present accused persons. Further the injury caused to the injured PW-4 

Shyamal Deb were caused by present accused persons Somra Uraw and Jawni 

Uraw are not appearing from the evidence of witnesses more specifically from 

the testimonies of injured beyond all reasonable doubt.    

35. Thus, coupled with the above evidence on record, I have come to my 

judicious finding that prosecution miserably failed to bring home charge u/s 

307 IPC against the present accused persons Somra Uraw and Jawni Uraw and 

prosecution further failed to bring home charge u/s 341/326/109/34 of I.P.C 

against the present accused persons Somra Uraw and Jawni Uraw beyond all 

reasonable doubt and they entitle benefit of doubt.  Accordingly present 
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accused persons Somra Uraw and Jawni Uraw are acquitted from the charge of 

section 341/326/307/109/34 of I.P.C and are set at liberty. 

36. Bail bond of accused person will remain stands for next six (6) months 

u/s 437(A) Cr.P.C. 

37. Send back the GR case record to the learned committal Court with a 

copy of the judgment.  

38. Given under hand and seal of this Court on this 24th day of January, 

2019 at Bilasipara, Dist- Dhubri.   

 

      (Smti S. Bhuyan) 

                 Addl. Session Judge, Bilasipara 

 

   

 

Dictated and Corrected by me, 

 

         (Smti S. Bhuyan) 

Addl. Session Judge, Bilasipara 

Typed by, 

Swmkhwr Brahma, Stenographer Gr. III. 
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APPENDIX 

PROSECUTION WITNESS:- 

 PW-1 Soleman Lakra,  

PW-2 Lakhya Benjal,  

PW-3 Rana Basu,  

PW-4 Shyamal Deb,  

PW-5 Munu Pahan,  

PW-6 Luish Lokra,  

PW-7 Nayeb Ali,  

PW-8 Dr. Ameng Tham,  

PW-9 SI Rabindra Nath Das ( I.O).  

 

PROSECUTION EXHIBIT:- 

Ext-1 Ejahar,  

Ext-2 Medical report,  

Ext-3 Sketch Map and  

Ext-4 Charge sheet 

 

DEFENCE WITNESS :- NIL 

DEFENCE EXHIBITS :- NIL 

COURT WITNESS :- NIL 

COURT EXHIBITS :- NIL 

 

 

 

         (Smti S. Bhuyan) 

Addl. Session Judge, Bilasipara 


